
 
             

 

 

VILLAGE OF WOLVERINE LAKE 

ZONING BOARD OF APPEALS MINUTES 

October 16, 2018 
 
 
Chairperson:  Craig Minoletti Members: Bonnie Tupper 
Vice Chairperson:       Erin Leybourn  Planning Liaison – Cathy Moretto 
Secretary:  Glen Ponder   Council Liaison – Mark Duff 

1ST alternate – James Kelley 
 

 

CALL TO ORDER 
Minoletti call the meeting to order at 7:03 pm. 
 
PLEDGE TO FLAG 
 
ROLL CALL  
Board Members Present:  Ponder, Moretto, Duff, Kelley, Tupper, Leybourn, Minoletti  
Board Members Absent:  None 
Others Present:  Attorney Elowsky, Building Inspector Brandt and 5 members of the 

public. 
 

CORRESPONDENCE 
None 
 
APPROVAL OF MINUTES 
MOTION by Duff, seconded by Leybourn, to approve the ZBA minutes of September 18, 2018 as 
presented. 
All in favor 
Motion Carried 
 
MOTION by Duff, seconded by Minoletti, to recuse Erin Leybourn from Presentation of Cases due to 
conflict of interest. 
All in favor 
Motion Carried 
 
PRESENTATION OF CASES 

 
ZBA CASE #18-680   David Leybourn 
 
LOCATION OF PROPERTY: 2335 Shankin Dr. 
     Wolverine Lake, MI 48390  17-22-378-030 
     BASIS FOR APPEAL: 1270.08 Fences, Arbors and Trellises. 
     Fences and landscape fences in a required or unrequired front 
     yard cannot exceed 30 inches in height.  Applicant proposes 
     a landscape fence in excess of the 30 inch height limit.     
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MOTION by Duff, seconded by Ponder, to open ZBA case #18-680. 
All in favor 
Motion Carried 
         
Dave Leybourn, 2335 Shankin Dr., was present and introduced himself.  Leybourn presented his plans 
and the Consent Judgement from a previous case, on file with the Village.  He stated that their property 
is unique.  He stated that the park entrance is divided into two 30 foot sections, 30 foot for the park and 
30 foot for private drive.   Minoletti asked Leybourn if he was aware of the easement when he 
purchased and Mr. Leybourn stated he was aware.  Leybourn stated he toured the Village and viewed 
the landscaping/fences. 
 
Elowsky addressed the Board and explained the hardship is the height of the fence.  The Board is not 
dictating what can and cannot go in the easement.  Minoletti clarified what the Board is discussing is 
the ordinances related to Leybourn’s property and what is there.  Leybourn stated that the trees are 25-
30 feet into his property.  Elowsky reiterated that the only concern is Leybourn’s property and the 
height of the fence.  Elowsky stated that he may or may not have a right to use the easement but the 
easement is not the hardship and doesn’t give Leybourn the right to violate the ordinances. Discussion 
ensued.   
 
CALL TO THE PUBLIC 
Minoletti opened to public, no public acknowledgment, closed to the public and opened to the Board. 
 
Minoletti clarified that Leybourn can put up a fence and or bushes on his property only as long as he 
isn’t violating the ordinance.  Minoletti stated landscaped fencing can be placed as long as they don’t 
grow into each other.  Building Inspector Brandt agreed there must be open air and light between. 
 
Minoletti asked Leybourn why he feels he can not comply with the 30” in height. Leybourn feels his 
hardship is the water that drains from Shankin.  He stated he put $25,000 in landscaping to help with 
the drainage to avoid flooding near his shed.  Minoletti asked if they had contacted the Village 
regarding the flooding on Shankin. Leybourn stated he asked the Village five times to put in a drywell 
to help with drainage.  Minoletti clarified that Leybourn’s hardship is the water that drains off the road, 
onto his property and causes flooding.  Leybourn agreed.  Ponder asked Brandt if every other bush was 
removed or staggered then it would no longer be a fence.  Brandt agreed and stated height would not 
be an issue.  Minoletti asked what the height of the trees are and what their mature height is.  Leybourn 
stated they are approximately three feet because they were recently planted and will grow to five feet. 
 
Chairperson Minoletti presented the Dimensional Variance Checklist.  
 

1. 5 members Agree and 1 member Disagrees that…Special or unique conditions and 
circumstances exist which are peculiar to the land, structure, or building involved and which 
are not generally applicable to other lands, structures, or buildings in the same district.  

a. The existence of the water going onto the property. 
 

2. 0 members Agree and 6 members Disagree that…A literal interpretation of the provisions of 
the zoning ordinance would deprive the applicant of rights commonly enjoyed by other 
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properties in the same district under the same zoning terms; and that the variance is the 
minimum necessary. 

 
3. 6 members Agree and 0 members Disagree that…The special conditions and circumstances do 

not result from the actions of the applicant…They are not self-created. 
a. The trees were planted without conforming to the ordinance and is self-created. 

 
4. 0 members Agree and 6 members Disagree that …The granting of the variance will be in 

harmony with the general purpose and intent of this ordinance. 
 

5. 0 members Agree and 6 members Disagree that …The variance will not be injurious to the 
neighborhood or otherwise detrimental to the general welfare. 

 
6. 0 members Agree and 6 members Disagree that…The spirit of this ordinance shall be observed, 

public safety secured and substantial justice done. 
a. Public safety is a concern. 

 
 
MOTION by Duff, seconded by Minoletti, to approve ZBA case # 18-680, at 2335 Shankin, and grant 
the proposed landscape fence in excess of the 30 inch height limit.  Based on Dimensional Variance 
Checklist # 1 & 3.  
 
Ponder wanted it noted the Board unanimously disagreed on Dimensional Variance Checklist # 2, 4, 5 
and 6. 
 
ROLL CALL 
Aye: None 
Nays: Ponder, Moretto, Duff, Kelley, Tupper, Minoletti 
Recused: Leybourn 
Motion Denied. 
 
NEW BUSINESS 
1.  2019 Appointments – Chairperson, Vice Chairperson and Secretary (Ordinance requires this 

be done every year). 

 
MOTION by Duff, seconded by Ponder, to approve Craig Minoletti as Chairperson for the annual 
2019 Appointments. 
All in favor 
Motion Carried 
 
MOTION by Duff, seconded by Ponder, to approve Erin Leybourn and continue as Vice Chairperson, 
for the annual 2019 Appointments. 
All in favor 
Motion Carried 
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MOTION by Duff, seconded by Minoletti, to approve Glen Ponder as Secretary for the annual 2019 
Appointments. 
All in favor 
Motion Carried 
 

2. Board Applicant  
Angie Crawford was present and expressed her interest in joining the ZBA.  Duff asked Ms. Crawford 
her interpretation of municipal code.  Ms. Crawford replied.  Discussion ensued. 
 
MOTION by Duff, seconded by Minoletti, to recommend to Council to appoint Angie Crawford to the 
Zoning Board of Appeals with a term expiring 12-31-2018. 
All in favor 
Motion carried 
 
3. ZBA Legal Overview  
Attorney Elowsky was present and provided the overview.  The importance of the Dimensional 
Variance Checklist was discussed and the criteria noted.  Elowsky recommended criteria be noted in 
detail, so if a court reads the minutes they would understand what was decided and why.  Elowsky 
asked that the Board state findings with facts. Elowsky stated she feels the Board does a good job at 
following the criteria and allowing the public to speak. Discussion ensued. 
 

ATTENDEE/COUNCIL MEETING 
Duff was present and stated Administrator, Nathan Burd is resigning.  Council was not happy with the 
last search company and is discussing how to proceed with finding Burd’s replacement. 
 
MOTION by Minoletti, seconded by Kelley to not have a December 2018 Board meeting due to not 
having a quorum.   
All in favor 
Motion carried 
 
MOTION by Minoletti, seconded by Duff to have the Village administration print ZBA books for 
current/new members. 
All in favor 
Motion carried 
 

ADJOURNMENT   
MOTION by Duff, seconded by Ponder, to adjourn the meeting at 8:11 PM. 
All in favor 
Motion Carried. 
 
 

 

 

 

 

 



VILLAGE OF WOLVERINE LAKE 
ZONING BOARD OF APPEALS 
MINUTES OF OCTOBER 16, 2018 
PAGE 5 OF 5 
 
 

 

 
NEXT SCHEDULED MEETING:  Regular Meeting Tuesday, November 20, 2018 
 
 
 
 
______________________________  ______________________________ 
Nathan Burd, Administrator    Craig Minoletti, Chairperson 
Tammy Breece, Recording Secretary 


